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A

Abandonment, 376, 573, 646,
821, 837, 852-853, 855,
856, 857, 858, 859, 860,
865, 868-869
Bill of Lading, 654-656
Marine Insurance, 755-767
Act of God, 265
Carrier not liable for cargo
damage, 267
Actual total loss, 829-831, 832,
833, 834, 837
Defined, 830
Generally, 830
lllustrative, 831
Presumption of actual loss,
834
Admeasurement, 34
Affidavit of good faith, 163-164
See also ship mortgage
Agent, ship, 353
Agreement between principal
and agent incorporating
the Code of Commerce,
398
Common law rule on agent
liability, 392
Liability, 353-355, 364-365,
392-393

Negligence of captain, 391,
428
Non-delivery of cargo, 391-
392
Scope of ship's agent's Au-
thority, 401
Ship agent as representative
of shipowner, 396-397
Arrest of vessel, 172
See ship mortgage
Arrival under stress, 726
Attachment, 64, 80, 81, 82
Averages, general, 697, 709-
714, 882, 884

B

Bad faith, 341-344
Baggages, passengers, 306-308
Barratry, defined, 425-426,
773, 778
Berthing charges, 444-447
Bill of lading, 521, 654-665
Abandonment, 573-574
Burden of proof, 541
Carrier liability begins, 280,
527, 669
Delivery, 565-568, 569, 570,
571, 572, 608, 656, 669,
679, 680. 681
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Description of bill of lading,
520, 520, 655, 656, 660
Fifteen-day period to file
claim, 551, 562Form, 655,
658-660, 668
Function, 655-656
Jurisdictional stipulation, 657
Limited liability stipulation,
657
Market price. 535-536
Mate receipt distinguished
from bill of lading, 662-
664
Negotiation of bill of lading,
569
Time to bring action for dam-
ages, 569
24-hour period to make
claim, 542-550
Blockade, 469
Bond, 193, 749
See also: ship mortgage
Bottomry and respondentia,
generally, 684-695
Broker, ship, 305
Burden of proof, 275-278
Carriage of goods, 283-294
Carriage of passengers, 308-
310

C

Captain or master, generally,
408-420
Captain not liable for force
majeure, 431-432

Priureinve AomirarTy Law

Defense, 388

Discharge of master who is
co-owner, 404, 407

Duty inherent in office of
captain, 415-420

Duty when vessel or cargo is
damaged, 441-442

Inherent powers of captain or
master, 411-413

License requirements, 411

Negligence of captain, 383-
391

Scope of authority, 408-410

Prohibition, 421

Cargo worthy, 603-604

Cargo lost in gen. average,
703

Sale/lien on cargo, 626

Carriage of Goods by Sea Act

(COGSA), 239-244, 249-
250, 265-267, 304-306,
587-588

See: Carriage of goods by
water

Burden of proof, 275-278

Delay and deviation, 296-
298

Diligence required, generally,
244-251

Duration of carrier duty, 278-
284

Immunities of the carriers/
Exculpatory causes, 265-
267

Central Bank, 154



Approval of ship mortgages,
157
Certificate of ownership, 35
Certificate of Philippine Regis-
try, 29-34
Defined, 29
Pre-requisite, 33-34
Change of route, consign-
ment/destination, 529-530
Charter party, generally, 588
Bill of lading, 591-592
Demise/bareboat, 593-594
Formalities, 598-599
Forms, 591
Freightage, 622-628
Implied terms, 601-605
Kinds, 592-597
Law governing charter par-
ties, 590-591
Obligation of charterer, 644-
648
Rescission of charter parties.
648-652
Responsibilities for acts of the
master and crew, 362
Time charter, 596-597
Voyage charter, 597
Choice of law, 5-7, 590-591
Coastwise trade, 43
Requirement of Certificate of
Philippine Registry, 27
Collision liability, 902-938
Agony of the moment, 941
Collision due to fault of both
vessels, 942-944
Due diligence, 913

1167

Failure to display light, 939

Generally defined, 904

Inevitable accident, 950-951

Inscrutable fault, 949

Last clear chance, 945-946

Limitation of liability, 960-
963

Measure of damages, 947
Negligence in management,
919-921
Negligence in navigation,
921-925
Requirement of marine pro-
test, 953
Right of way, 940
Vicarious liability, 931-936
Zones of collision, 937
Common carriers, generally
distinguished from private
carrier, 234-235
Charter party, 588
Defined, 235-238
When common carrier acting
as private carrier, 239
Complement, 456
Concealment, 789-798
Conflict of laws, 150
Constructive total loss, 830-834
Defined, 832
Notice of abandonment,
837-838
Contract of adhesion, 322
Corporation Law, Philippine,
100
Crew, vessel, 456
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Crews of convenience, defined,
98-99

D

Damages, 331-340
Action for damages should
be brought against carrier
and driver, 349-350
Attorney's fees, 347-349
Bad faith, 341
Carrier's subsidiary liability,
351
Computation of normal life
expectancy, 337
Concept, 339
Death, 336
Death of passenger, 336
Exemplary damages, 345-
347
Factors considered in fixing
amount of indemnity, 355
Moral damages, 339-340,
351
Not recoverable for breach of
contract, 339
Physical injuries, 340-341
Deck cargo, 538-541
Delivery, 572
Bill of lading, 565-573
Cargo, 391-392
Transfer ownership of vessel,
42,47, 593
Deck cargo, 927-928
Demurrage, 614-617
Derelict, 1110-1111

Priueprme AomiraLty Law

Shipowner's right on derelict,
1111-1112
Deviation, 296-298, 820-821
Defined, 820-821
Improper deviation, 827-829
When deviation proper, 825-
827
Domestic ownership
Defined, 23
Limitation, 34
Due diligence, see also
carriage of goods, 249-250
Defined, 249

E

Embargo, 469-470
Employees’ Compensation
Program, 479
Endorsement, 164-165
See also ship mortgage,
Engineers, 451-454
Error in navigation or manage-
ment, 267-268
Defined, 267
Extraordinary diligence, 244-
248 -
See also: Carriage of Goods
by water
Carriage of passenger, 310-
312

F

Flags of convenience, 83
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Advantages of registering
under the FOC, 98-100
Characteristics of FOC, 100-
101
Definition, 83
Disadvantages of FOC, 100
Evolution, 97
List of FOC countries, 101-
102
Force majeure, 432-436
Defined, 432-434
Requisite to be an exempting
circumstance, 435-436
Fortuitous event (caso fortuito),
433-434
Causes, 433
Characteristics, 434
Defined, 432-433
Distinguished from force
majeure, 433
Forum non-convenience, 515
Free of capture and seizure
(F.C.&S.), 770-772
Freightage, 622-627
Accrued, 622
Cargo not required to pay
freightage, 623-624
Lien on cargo for payment of
freightage, 626-627
Marine insurance, 761-763

G

General average, 697, 703-705,

707, 745-746, 881-886
Good Faith, 791
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Marine insurance, 761-763
H

Homeport, 27-28
Husbanding agent, 400
Hypothecary, 7, 375

Implied warranties, 805
Inherent nature, 270-271
In rem, action, 175-176, 201-
202
Insurable interest, 780-784
Defined, 780-781
Example of particular
types of insurable
interest, 782-788
International conventions, 15
International Transport Federa-
tion (ITF), 104-107. 96
Blue certificate, 106
Economic realities, 142-144
Inequality when ITF rates are
applied, 111
English cases, 108-110
Evasion and avoidance of
ITF sanctions, 106-107
Government policy on ITF,
144-146
Philippine cases, 112
Institute of London Underwrit-
ers, 758
Insufficient packing, 261-265
Interdiction. 469
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dJ

Jettison, 542, 623, 697, 717,
741
Jurisdiction, 12
Admiralty, 12-15
Judiciary Act 1980, 12

I3

Latent defect, 249, 272
Defined, 249
Lay days, 611-614
See also: Charter Party
Legal redemption, 53-55
Distinguished from
Pre-emption, 53
License
Bay and river
License, 43-44
Yachts license, 41
Limitation of liability,
generally, 4, 363, 368-375,
377-382, 960-963
Abandonment, requisite, 376
Cargo limitation, 284-311
Carriage of passengers, 310-
311
Coverage, 368
Effect of Civil Code, 375
Fault or negligence
of shipowner, 377-378
Historical background, 372-
375
Nature and meaning, 364-
368

Priwipeine Apmiratty Law

Person entitled to assert limi-
tation, 370-372

Tortious acts of agent and
employees, 382

Workmen's compensation
and repair exempted from
limitation, 379-382

Liquidation of averages, 731-

749

Gross averages, 734-749

Ordinary averages, 749-751

M

Maintenance and cure, 513
Marine insurance, generally,

755-901

Abandonment, 821-823,
837, 852-862

Barratry, 773

Concealment, 789-791, 794-
795, 796-798

Defined, 759-763

Deviation, 820-829

Disclosure, 793

General average, 881-886

History, 7505-756

Implied warranties, 805-820

Insurable interest, 780-788

Jettison, 778, 863, 883, 886

Kinds of marine policies, 763

Policies, 763-764

Liability of transshipment,
835-837

Lloyds, 756

Loss, 777-779, 829-834



Measure of indemnity, 870-
889
Notice of abandonment,
837-838
Origin and source, 752-754
Particular average, 703, 704,
841-842
Perils of the sea, 767
Peril of the ship, 768-777
Property covered by marine
insurance, 763
Representation and War-
ranty, 798-806
Risk covered by marine in-
surance, 766-767
Maritime Industry Authority
(MARINA), 4, 17, 25
Approval of ship mortgage,
157, 208-209
Framework, 16-17
Marine protest, 420, 440-442
Maritime Law, 960
Part of International Law, 5
Distinguished from civil and
mercantile laws, 7-8
Real and hypothecary na-
ture, 7
Manifest of Vessel, 443
Marine Peril in Salvage, 1109
Maritime lien, see also:
ship mortgage, 150, 157,
196-199
Approval of mortgage, 208
Defined, 201-202
Lien for necessaries,
see: Necessaries
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Nature, 201-202

Penalty under PD 747, 210-
211

Person qualified to bid, 211

Res, 203

Sources, 202-203

Suit in personam and in rem,
206

Market price, 535-536

N

Naviero, 355-356
Necessaries, 212-220

See also: ship mortgage

Defined, 218

Notice, 212

Person authorized to procure

necessaries, 212

Person entitled, 212

Requisites, 214

Waiver, 213

When necessary, 215
Negligence, 428-429, 454
Neutrality, 818

O

Obligations of Shipowner, 635-
636
Liable for Gross Average,
735
Liable for Liquidation of
Gross Average, 735
Officers & Crew, 447
Sailing Mate, 447-448
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Second Mate, 450-451
Engineers, 451-454
Crew, 454
Nationality, 455-456
Complement, 456
Freed from obligation,
481-482
Open Registry: see Flags of
Convenience, 97
Overland Transportation, 519

P

Package, 290-294
Pactum commissorium, 187
See also: ship mortgage
Panama Law, 94
System of dual registry, 93-
94, 456
Particular average, 693, 703
Defined, 703
Distinguished from general
average, 704
Free of particular average,
841
Passenger's carriage, 306-315
Boarding Rights of Passen-
gers, 316
Burden of proof, 312

Carrier liability for negligence
or willful act of employees,

324-326

Carrier not liable for injuries
caused by other passen-
gers, 327-329

Carrier responsibility for acts
of fellow passengers, 327

Contributory negligence, 328

Defense of selection and
supervision not available
to common carrier, 311

Requirements of extraordi-
nary diligence, 311-312

When carrier may refuse to
transport a particular pas-
senger, 318-320

When carrier and passenger
relation terminates, 327

Per customary freight unit, 294-

295

Perils of the sea, 269, 767

COGSA, 249, 283, 290

Distinguished from peril of
the ship, 768

Marine insurance, 759-767

Personification principle,
175, 206

Personal injury and death, 485-

509

Benefits in general, 478, 498-
504

Death, 498-500

Disability, 500-501, 504-505

Intoxication or notorious
negligence, 487

Jurisdiction of the Social
Security System on claims
against State Insurance
Fund, 486

Liability under the Civil
Code, 488-490
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State Insurance Fund, 502-
503

In general, 498-501

Philippine Coast Guard, 26, 34

Investigation, 39

Recordation of certificate of
discharge, 169-170

Recordation of mortgage,
154, 157-158

Revocation of certificate, 39

Philippine Overseas Employ-
ment Administration
(POEA), 110

Pilot, 386-391

Port Usages, 611

Public Enemy, 258-260

Preferred maritime lien, 196-
199

Action to recover deficiency,
200-201

Classification, 197-198

Preferred mortgage, 213

Termination of pre-existing
claims, 199

Prescription, as mode of
acquiring ownership of
vessel, 48-50

Private carriers, generally
defined, 234

Charter party, 588
Diligence required of private
carrier, 311

Protection and Indemnity Club
(P & | Club), 757-758,
889-895
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Provisional Certificate of
Philippine Registry, 29

Public enemy, defined, 258-
260

R

Record of transfer and encum-
brances of vessels, 28-29
Registration
Assignment of name and
official number, 42
Certificate of Philippine Reg-
istry, 23, 29-40
Change of ownership, 42-43
Citizenship requirement,
210-211
Effect of registration, 37-38
Maritime Industry Authority,
26-28
Philippine Coast Guard, 26
Philippine System of Vessel
Registration, 23-25
Prior Philippine laws on
vessel registration, 25-26
State responsibility, 22
Registry of vessel, 25
Representation, 798
Materiality, 800-801
Promissory representation,
804
Restraint of princes, 273-274
Running down clause, 897-901
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S

Sailing mate, 447-450
Sale of vessel, generally, 55-64

Formalities when vessel ren-
dered useless, 63

Freightage earned, 59

Judicial and voluntary sale,
70-77

See also: ship mortgage

Norwegian “sale form,” 58

Pre-existing claims termi-
nated, 77-78

Registration of the sale, 76

Sale of Philippine vessel
abroad, 63

Salvage, 1093-1164

Defined, 1094

Disposition of salvaged prop-
erty, 1116

Distinguished from robbery,
1113

Distinguished from towage,
1154

Lloyd’s open form, 1103,
1108, 1147

Person not entitled to re-
ward, 1119

Reward for salvage, 1123-
1127

Rights and obligations of
salvors, 1106

Salvage agreement, 1140-
1141

Salvor’s lien, 1139-1140

Salvor's Negligence, 1148

Priueeine Aomirarty Law

Seamen, 456

Causes of discharge, 459-
462

Discharge befoté contract
expiration, 460-461

Discharge of seamen where
contfract fixes a period,
461-462

Personal injury and death,
485-486

Wages, 476-481
Seaman's contract, 456-467
Agreements based on POEA
Standard Compensation
Benefits for Death, etc.,
511
Arbitrary revocation, 466
Causes for discharge of sea-
men, 459-462
Change of destination, 467
Formalities, 457
Kinds, 457
Nature, 456-457
Rescission of contract, 459
Seaworthiness
Charter party, 588, 602
Marine insurance, 806
Second mate, 450-453
Shipbuilding contract, 50-51
Ship mortgage, 150-151
Affidavit and order of arrest,
177
Affidavit of good faith, 163
Approval by MARINA and
Central Bank, 157
Arrest of vessel, 172-175



InpEX 1175

Bidding in the foreclosure
sale, 211

Bond, 177-181

Certificate of discharge, 169-
170

Citizenship requirement,
151-152, 181

Coverage, 160-161

Discharge of arrest, 179-181

Endorsement, 164-165

Extrajudicial foreclosure of
mortgage, 183

Foreign ship mortgage, 94,
194-195

Judicial foreclosure of mort-
gage, 186

Lien, 195

Maritime lien, 195-197

Mortgage bid, 189-190

Necessaries, 212-214

Notice, 191

Origin and source, 147-149

Pactum commissorium, 187

Personification, 206

Possessory lien, 195

Receiver, 194

Recordation of mortgage,
154-156, 161-163

Remedies available to mort-
gagee, 184-185

Repealing clause, 150

Right to possession, 189

Stipulation on private sale,
187-188

Termination of pre-existing
claim on the vessel, 206-
207
Use of mortgage funds, 152-
153
Use of vessel, 156-157
Waiver, 192
Waiver of preferred status,
165-166
Shipowner, 354-391
Captain, 358
Liability, 358
Liability for acts of captain in
excess of authority, 394
Liability for captain's negli-
gence, 383
Liability for culpa aquiliana,
385-386
Shipwreck, 1158-1160
Social Security System jurisdic-
tion, 487
State Insurance Fund, 486-487
Steering and sailing rules, 967-
1092
Action to avoid collision, 988,
995, 996, 998, 1022, 1047
All-round light, 1051-1052
Anchor watch, 988
Anchored vessels, 1066
Alvarado v. Basa, 955
Clara Davidson, 972, 973
Civil Code, 969
Code of Commerce, 969
Collision, 990
Constrained vessel, 1064
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Crossing situation, 1040,
1042
Distress signals, 1075, 1091

Equipment for sound signals,

1067

Flashing light, 1051

Give-way vessel, 994-996,
1014, 1043, 1044, 1047-
1048

Head-on situation, 1012,
1018, 1020

IMCO, 981, 982, 984

International Convention for
the Safety of Life at Sea,
967

International Regulations for
Preventing Collisions at
Sea, 969, 1029

Light signal, 1067

Manoeuvering and warning
signals, 1068

Manila v. Atlantic Gulf &
Pacific Co.. 939

Masthead light, 1051, 1052

Narrow channels, 998

Objective and prudential
rules on navigations, 927,
977,978

Overtaking, 1007, 1009

“Pennsylvania Rule,” 970

Philippine Merchant Marine

Rules and Regulations

(PMMRR), 926, 967,-968,

1028
Pilot vessels, 1064, 1073

Priwepine AomiraLty Law

Power-driven vessel, 1043,
1053
Precautions required by good
seamanship or special cir-
cumstances, 980-982
Prolonged blast, 1067
Radar, 994, 995, 996, 997
Reduction of speed, 997
Restricted vessel, 984
Restricted visibility, 984, 1049,
1060
Risk of collision, 990, 991
Safe speed, 988, 989
Sailing vessel, 1006, 1057
Seaplane, 982, 1049, 1067
Short blast, 1067
Side lights, 1051, 1052
Signals to attract attention,
1073
Sound signals in restricted
visibility, 1071
Sound signal, 1067, 1071
Sound and light signals, 1067
Stand-on vessel, 993, 995, 996,
1014, 1045, 1047
Steamer, 934
Towing light, 1051, 1052,
1055, 1079
Traffic separation schemes,
965, 979, 1000, 1003
Vessels aground, 1066
Vessel engaged in fishing,
979, 1060, 1086
Vessel not under command,
982, 1072
Vessels with tow, 1044, 1055
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Whistle, 1067, 1087 (UNCTAD) group of 77 reso-
Stoppage in transitu, 279 lution, 103-104
Storm, 435 Unseaworthiness, 814-818
Suit In rem and in personam,
206 Y

Supercargo, 483-485
Sue and labor clause, 775, 861, Vessel, defined, 16-19

880-881 Modes of acquisition, 46
Responsibility for captain's
T acts, 362
Vessel under Code of Com-
Temporary Certificate of Philip- merce, 19
pine Registry, 87, 93 Vovage, 465-469
Back-to-back charter, 91 Revocation, 465-468
Effect of temporary registra-
tion, 83, 93 W

Income tax exemption, 92
Objective and incentive, 87- Wages, 472
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